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K.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and 

effect as if they were given in full text. Upon request, the Contracting Officer will make 

their full text available. Also, the full text of a clause may be accessed electronically at 

this/these address(s): 

www.acquisition.gov/far/index.html 

a. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

NUMBER TITLE DATE 

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING 

PAYMENTS TO INFLUENCE CERTAIN FEDERAL 

TRANSACTIONS SEP 2007 

52.222-38  COMPLIANCE WITH VETERANS’ EMPLOYMENT 

REPORTING REQUIREMENTS SEP 2010 

K.2  CLAUSES INCORPORATED BY FULL TEXT 

52.203-2 Certificate of Independent Price Determination (APR 1985) 

a. The offeror certifies that—  

(1) The prices in this offer have been arrived at independently, without, for the 

purpose of restricting competition, any consultation, communication, or agreement with 

any other offeror or competitor relating to—  

(i) Those prices; 

(ii) The intention to submit an offer; or  

(iii) The methods or factors used to calculate the prices offered.  

(2) The prices in this offer have not been and will not be knowingly disclosed by 

the offeror, directly or indirectly, to any other offeror or competitor before bid opening 

(in the case of a sealed bid solicitation) or contract award (in the case of a negotiated 

solicitation) unless otherwise required by law; and  

(3) No attempt has been made or will be made by the offeror to induce any other 

concern to submit or not to submit an offer for the purpose of restricting competition. 

b. Each signature on the offer is considered to be a certification by the signatory that 

the signatory—  

http://www.acquisition.gov/far/index.html
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(1) Is the person in the offeror’s organization responsible for determining the 

prices being offered in this bid or proposal, and that the signatory has not participated and 

will not participate in any action contrary to paragraphs (a)(1) through (a)(3) of this 

provision; or  

(2)(i) Has been authorized, in writing, to act as agent for the following principals 

in certifying that those principals have not participated, and will not participate in any 

action contrary to paragraphs (a)(1) through (a)(3) of this provision 

____________________ [insert full name of person(s) in the offeror’s organization 

responsible for determining the prices offered in this bid or proposal, and the title of his 

or her position in the offeror’s organization];  

(ii) As an authorized agent, does certify that the principals named in 

subdivision (b)(2)(i) of this provision have not participated, and will not participate, in 

any action contrary to paragraphs (a)(1) through (a)(3) of this provision; and  

(iii) As an agent, has not personally participated, and will not participate, 

in any action contrary to paragraphs (a)(1) through (a)(3) of this provision.  

c. If the offeror deletes or modifies paragraph (a)(2) of this provision, the offeror 

must furnish with its offer a signed statement setting forth in detail the circumstances of 

the disclosure.  

(End of provision) 

52.204-8 Annual Representations and Certifications (JAN 2011) 

a.(1) The North American Industry Classification System (NAICS) code for this 

acquisition is __________________ [insert NAICS code].  

(2) The small business size standard is _____________ [insert size standard].  

(3) The small business size standard for a concern which submits an offer in its 

own name, other than on a construction or service contract, but which proposes to furnish 

a product which it did not itself manufacture, is 500 employees.  

b.(1) If the clause at 52.204-7, Central Contractor Registration, is included in this 

solicitation, paragraph (d) of this provision applies.  

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is 

currently registered in CCR, and has completed the ORCA electronically, the offeror may 

choose to use paragraph (d) of this provision instead of completing the corresponding 

individual representations and certifications in the solicitation. The offeror shall indicate 

which option applies by checking one of the following boxes: 

https://www.acquisition.gov/far/current/html/52_200_206.html#wp1137850
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1137850
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[  ] (i) Paragraph (d) applies.  

[  ] (ii) Paragraph (d) does not apply and the offeror has completed 

the individual representations and certifications in the solicitation.  

c. (1) The following representations or certifications in ORCA are applicable to this 

solicitation as indicated:  

(i) 52.203-2, Certificate of Independent Price Determination. This 

provision applies to solicitations when a firm-fixed-price contract or fixed-price contract 

with economic price adjustment is contemplated, unless—  

(A) The acquisition is to be made under the simplified acquisition procedures in 

Part 13;  

(B) The solicitation is a request for technical proposals under two-step sealed 

bidding procedures; or  

(C) The solicitation is for utility services for which rates are set by law or 

regulation.  

(ii) 52.203-11, Certification and Disclosure Regarding Payments to 

Influence Certain Federal Transactions. This provision applies to solicitations expected to 

exceed $150,000.  

(iii) 52.204-3, Taxpayer Identification. This provision applies to 

solicitations that do not include the clause at 52.204-7, Central Contractor Registration.  

(iv) 52.204-5, Women-Owned Business (Other Than Small Business). 

This provision applies to solicitations that—  

(A) Are not set aside for small business concerns;  

(B) Exceed the simplified acquisition threshold; and  

(C) Are for contracts that will be performed in the United States or its 

outlying areas. 

(v) 52.209-5, Certification Regarding Responsibility Matters. This 

provision applies to solicitations where the contract value is expected to exceed the 

simplified acquisition threshold.  

https://www.acquisition.gov/far/current/html/52_200_206.html#wp1137583
https://www.acquisition.gov/far/current/html/FARTOCP13.html#wp271421
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1137684
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1137777
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1137850
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1137824
https://www.acquisition.gov/far/current/html/52_207_211.html#wp1144909
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(vi) 52.214-14, Place of Performance—Sealed Bidding. This provision 

applies to invitations for bids except those in which the place of performance is specified 

by the Government.  

(vii) 52.215-6, Place of Performance. This provision applies to 

solicitations unless the place of performance is specified by the Government.  

(viii) 52.219-1, Small Business Program Representations (Basic & 

Alternate I). This provision applies to solicitations when the contract will be performed in 

the United States or its outlying areas.  

(A) The basic provision applies when the solicitations are issued by other than 

DoD, NASA, and the Coast Guard.  

(B) The provision with its Alternate I applies to solicitations issued by DoD, 

NASA, or the Coast Guard.  

(ix) 52.219-2, Equal Low Bids. This provision applies to solicitations 

when contracting by sealed bidding and the contract will be performed in the United 

States or its outlying areas. 

(x) 52.222-22, Previous Contracts and Compliance Reports. This 

provision applies to solicitations that include the clause at 52.222-26, Equal Opportunity.  

(xi) 52.222-25, Affirmative Action Compliance. This provision applies to 

solicitations, other than those for construction, when the solicitation includes the clause at 

52.222-26, Equal Opportunity.  

(xii) 52.222-38, Compliance with Veterans’ Employment Reporting 

Requirements. This provision applies to solicitations when it is anticipated the contract 

award will exceed the simplified acquisition threshold and the contract is not for 

acquisition of commercial items. 

(xiii) 52.223-1, Biobased Product Certification. This provision applies to 

solicitations that require the delivery or specify the use of USDA–designated items; or 

include the clause at 52.223-2, Affirmative Procurement of Biobased Products Under 

Service and Construction Contracts.  

(xiv) 52.223-4, Recovered Material Certification. This provision applies to 

solicitations that are for, or specify the use of, EPA–designated items.  

(xv) 52.225-2, Buy American Act Certificate. This provision applies to 

solicitations containing the clause at 52.225-1.  

https://www.acquisition.gov/far/current/html/52_214.html#wp1129381
https://www.acquisition.gov/far/current/html/52_215.html#wp1144523
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1135900
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1135943
https://www.acquisition.gov/far/current/html/52_222.html#wp1147663
https://www.acquisition.gov/far/current/html/52_222.html#wp1147711
https://www.acquisition.gov/far/current/html/52_222.html#wp1147704
https://www.acquisition.gov/far/current/html/52_222.html#wp1147711
https://www.acquisition.gov/far/current/html/52_222.html#wp1148142
https://www.acquisition.gov/far/current/html/52_223_226.html#wp1168785
https://www.acquisition.gov/far/current/html/52_223_226.html#wp1168786
https://www.acquisition.gov/far/current/html/52_223_226.html#wp1168826
https://www.acquisition.gov/far/current/html/52_223_226.html#wp1169013
https://www.acquisition.gov/far/current/html/52_223_226.html#wp1168995
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(xvi) 52.225-4, Buy American Act—Free Trade Agreements—Israeli 

Trade Act Certificate. (Basic, Alternate I, and Alternate II) This provision applies to 

solicitations containing the clause at 52.225-3.  

(A) If the acquisition value is less than $25,000, the basic provision applies.  

(B) If the acquisition value is $25,000 or more but is less than $50,000, the 

provision with its Alternate I applies.  

(C) If the acquisition value is $50,000 or more but is less than $67,826, the 

provision with its Alternate II applies.  

(xvii) 52.225-6, Trade Agreements Certificate. This provision applies to 

solicitations containing the clause at 52.225-5.  

(xviii) 52.225-20, Prohibition on Conducting Restricted Business 

Operations in Sudan—Certification. This provision applies to all solicitations.  

(xix) 52.225-25, Prohibition on Engaging in Sanctioned Activities 

Relating to Iran-Certification. This provision applies to all solicitations.  

(xx) 52.226-2, Historically Black College or University and Minority 

Institution Representation. This provision applies to—  

(A) Solicitations for research, studies, supplies, or services of the type normally 

acquired from higher educational institutions; and  

(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the 

clause at 52.219-23, Notice of Price Evaluation Adjustment for Small 

Disadvantaged Business Concerns.  

(2) The following certifications are applicable as indicated by the Contracting 

Officer:  

[Contracting Officer check as appropriate.]  

__ (i) 52.219-22, Small Disadvantaged Business Status.  

__ (A) Basic.  

__ (B) Alternate I.  

https://www.acquisition.gov/far/current/html/52_223_226.html#wp1169071
https://www.acquisition.gov/far/current/html/52_223_226.html#wp1169038
https://www.acquisition.gov/far/current/html/52_223_226.html#wp1169193
https://www.acquisition.gov/far/current/html/52_223_226.html#wp1169151
https://www.acquisition.gov/far/current/html/52_223_226.html#wp1181379
https://www.acquisition.gov/far/current/html/52_223_226.html#wp1188714
https://www.acquisition.gov/far/current/html/52_223_226.html#wp1169667
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136333
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1143559
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__ (ii) 52.222-18, Certification Regarding Knowledge of Child Labor for 

Listed End Products.  

__ (iii) 52.222-48, Exemption from Application of the Service Contract 

Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment 

Certification.  

__ (iv) 52.222-52, Exemption from Application of the Service Contract 

Act to Contracts for Certain Services–Certification.  

__ (v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered 

Material Content for EPA–Designated Products (Alternate I only).  

__ (vi) 52.223-13, Certification of Toxic Chemical Release Reporting.  

__ (vii) 52.227-6, Royalty Information.  

__ (A) Basic.  

__(B) Alternate I.  

__ (viii) 52.227-15, Representation of Limited Rights Data and Restricted 

Computer Software.  

d. The offeror has completed the annual representations and certifications electronically 

via the Online Representations and Certifications Application (ORCA) website at 

http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies 

by submission of the offer that the representations and certifications currently posted 

electronically that apply to this solicitation as indicated in paragraph (c) of this provision 

have been entered or updated within the last 12 months, are current, accurate, complete, 

and applicable to this solicitation (including the business size standard applicable to the 

NAICS code referenced for this solicitation), as of the date of this offer and are 

incorporated in this offer by reference (see FAR 4.1201); except for the changes 

identified below [offeror to insert changes, identifying change by clause number, title, 

date]. These amended representation(s) and/or certification(s) are also incorporated in 

this offer and are current, accurate, and complete as of the date of this offer. 

FAR Clause #            Title            Date      Change  

      ____________        _________       _____      _______  

 

https://www.acquisition.gov/far/current/html/52_222.html#wp1147605
https://www.acquisition.gov/far/current/html/52_222.html#wp1152427
https://www.acquisition.gov/far/current/html/52_222.html#wp1155404
https://www.acquisition.gov/far/current/html/52_223_226.html#wp1168892
https://www.acquisition.gov/far/current/html/52_223_226.html#wp1168933
https://www.acquisition.gov/far/current/html/52_227.html#wp1139116
https://www.acquisition.gov/far/current/html/52_227.html#wp1145584
http://orca.bpn.gov/
https://www.acquisition.gov/far/current/html/Subpart%204_12.html#wp1073667
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Any changes provided by the offeror are applicable to this solicitation only, and do not 

result in an update to the representations and certifications posted on ORCA.  

(End of provision) 

52.207-4 Economic Purchase Quantity—Supplies (AUG 1987)*** 

a. Offerors are invited to state an opinion on whether the quantity(ies) of supplies on 

which bids, proposals or quotes are requested in this solicitation is (are) economically 

advantageous to the Government.  

________________________________________________ 

________________________________________________ 

________________________________________________ 

________________________________________________  

b. Each offeror who believes that acquisitions in different quantities would be more 

advantageous is invited to recommend an economic purchase quantity. If different 

quantities are recommended, a total and a unit price must be quoted for applicable items. 

An economic purchase quantity is that quantity at which a significant price break occurs. 

If there are significant price breaks at different quantity points, this information is desired 

as well. 

Offeror Recommendations  

Item  Quantity  Price Quotation  Total  

            

            

            

            

c. The information requested in this provision is being solicited to avoid acquisitions in 

disadvantageous quantities and to assist the Government in developing a data base for 

future acquisitions of these items. However, the Government reserves the right to amend 

or cancel the solicitation and resolicit with respect to any individual item in the event 

quotations received and the Government’s requirements indicate that different quantities 

should be acquired.  

(End of provision) 

52.209-5 Certification Regarding Responsibility Matters (APR 2010) 
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a.(1) The Offeror certifies, to the best of its knowledge and belief, that—  

(i) The Offeror and/or any of its Principals—  

(A) Are  are not  presently debarred, suspended, proposed for 

debarment, or declared ineligible for the award of contracts by any Federal 

agency;  

(B) Have  have not , within a three-year period preceding this offer, 

been convicted of or had a civil judgment rendered against them for: 

commission of fraud or a criminal offense in connection with obtaining, 

attempting to obtain, or performing a public (Federal, State, or local) 

contract or subcontract; violation of Federal or State antitrust statutes 

relating to the submission of offers; or commission of embezzlement, 

theft, forgery, bribery, falsification or destruction of records, making false 

statements, tax evasion, violating Federal criminal tax laws, or receiving 

stolen property (if offeror checks ―have‖, the offeror shall also see 52.209-

7, if included in this solicitation);  

(C) Are  are not  presently indicted for, or otherwise criminally or 

civilly charged by a governmental entity with, commission of any of the 

offenses enumerated in paragraph (a)(1)(i)(B) of this provision;  

(D) Have , have not , within a three-year period preceding this offer, 

been notified of any delinquent Federal taxes in an amount that exceeds 

$3,000 for which the liability remains unsatisfied.  

(1) Federal taxes are considered delinquent if both of the following criteria apply:  

(i) The tax liability is finally determined. The liability is finally determined 

if it has been assessed. A liability is not finally determined if there is a pending 

administrative or judicial challenge. In the case of a judicial challenge to the liability, the 

liability is not finally determined until all judicial appeal rights have been exhausted.  

(ii) The taxpayer is delinquent in making payment. A taxpayer is 

delinquent if the taxpayer has failed to pay the tax liability when full payment was due 

and required. A taxpayer is not delinquent in cases where enforced collection action is 

precluded.  

(2) Examples.  

(i) The taxpayer has received a statutory notice of deficiency, under I.R.C. 

§ 6212, which entitles the taxpayer to seek Tax Court review of a proposed tax 

https://www.acquisition.gov/far/current/html/52_207_211.html#wp1144964
https://www.acquisition.gov/far/current/html/52_207_211.html#wp1144964
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deficiency. This is not a delinquent tax because it is not a final tax liability. Should the 

taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has 

exercised all judicial appeal rights.  

(ii) The IRS has filed a notice of Federal tax lien with respect to an 

assessed tax liability, and the taxpayer has been issued a notice under I.R.C. § 6320 

entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the 

lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien 

filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax 

liability because the taxpayer has had no prior opportunity to contest the liability. This is 

not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax 

court review, this will not be a final tax liability until the taxpayer has exercised all 

judicial appeal rights.  

(iii) The taxpayer has entered into an installment agreement pursuant to 

I.R.C. § 6159. The taxpayer is making timely payments and is in full compliance with the 

agreement terms. The taxpayer is not delinquent because the taxpayer is not currently 

required to make full payment.  

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not 

delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the 

Bankruptcy Code).  

(ii) The Offeror has  has not , within a three-year period preceding this offer, 

had one or more contracts terminated for default by any Federal agency.  

(2) ―Principal,‖ for the purposes of this certification, means an officer, director, 

owner, partner, or a person having primary management or supervisory responsibilities 

within a business entity (e.g., general manager; plant manager; head of a division or 

business segment; and similar positions).  

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the 

United States and the Making of a False, Fictitious, or Fraudulent Certification 

May Render the Maker Subject to Prosecution Under Section 1001, Title 18, 

United States Code.  

b. The Offeror shall provide immediate written notice to the Contracting Officer if, at any 

time prior to contract award, the Offeror learns that its certification was erroneous when 

submitted or has become erroneous by reason of changed circumstances.  

c. A certification that any of the items in paragraph (a) of this provision exists will not 

necessarily result in withholding of an award under this solicitation. However, the 

certification will be considered in connection with a determination of the Offeror’s 
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responsibility. Failure of the Offeror to furnish a certification or provide such additional 

information as requested by the Contracting Officer may render the Offeror 

nonresponsible.  

d. Nothing contained in the foregoing shall be construed to require establishment of a 

system of records in order to render, in good faith, the certification required by 

paragraph (a) of this provision. The knowledge and information of an Offeror is not 

required to exceed that which is normally possessed by a prudent person in the ordinary 

course of business dealings.  

e. The certification in paragraph (a) of this provision is a material representation of fact 

upon which reliance was placed when making award. If it is later determined that the 

Offeror knowingly rendered an erroneous certification, in addition to other remedies 

available to the Government, the Contracting Officer may terminate the contract resulting 

from this solicitation for default.  

(End of provision) 

52.215-6 Place of Performance (OCT 1997) 

a. The offeror or respondent, in the performance of any contract resulting from this 

solicitation, [   ]  intends, [   ] does not intend [check applicable block] to use one or more 

plants or facilities located at a different address from the address of the offeror or 

respondent as indicated in this proposal or response to request for information.  

b. If the offeror or respondent checks ―intends‖ in paragraph (a) of this provision, it shall 

insert in the following spaces the required information: 

Place of Performance (Street Address, 

City, State, County, ZIP Code)  

Name and Address of Owner and Operator of the 

Plant or Facility if Other than Offeror or 

Respondent  

____________________  _______________________  

____________________  _______________________  

(End of provision) 

52.219-1 Small Business Program Representation (JAN 2011) 

a. (1) The North American Industry Classification System (NAICS) code for this 

acquisition is ________________ [insert NAICS code].  
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(2) The small business size standard is _____________ [insert size 

standard].  

(3) The small business size standard for a concern which submits an offer 

in its own name, other than on a construction or service contract, but 

which proposes to furnish a product which it did not itself manufacture, is 

500 employees.  

b. Representations.  

(1) The offeror represents as part of its offer that it  is,  is not a small 

business concern.  

(2) [Complete only if the offeror represented itself as a small business 

concern in paragraph (b)(1) of this provision.] The offeror represents, for 

general statistical purposes, that it  is, is not, a small disadvantaged 

business concern as defined in 13 CFR 124.1002.  

(3) [Complete only if the offeror represented itself as a small business 

concern in paragraph (b)(1) of this provision.] The offeror represents as 

part of its offer that it  is, is not a women-owned small business 

concern.  

(4) [Complete only if the offeror represented itself as a small business 

concern in paragraph (b)(1) of this provision.] The offeror represents as 

part of its offer that it  is, is not a veteran-owned small business 

concern.  

(5) [Complete only if the offeror represented itself as a veteran-owned 

small business concern in paragraph (b)(4) of this provision.] The offeror 

represents as part of its offer that it is, is not a service-disabled 

veteran-owned small business concern.  

(6) [Complete only if the offeror represented itself as a small business 

concern in paragraph (b)(1) of this provision.] The offeror represents, as 

part of its offer, that—  

(i) It  is,  is not a HUBZone small business concern listed, on 

the date of this representation, on the List of Qualified HUBZone 

Small Business Concerns maintained by the Small Business 

Administration, and no material changes in ownership and control, 

principal office, or HUBZone employee percentage have occurred 

since it was certified in accordance with 13 CFR Part 126; and  
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(ii) It o  is, o  is not a HUBZone joint venture that complies with 

the requirements of 13 CFR Part 126, and the representation in 

paragraph (b)(6)(i) of this provision is accurate for each HUBZone 

small business concern participating in the HUBZone joint 

venture. [The offeror shall enter the names of each of the 

HUBZone small business concerns participating in the HUBZone 

joint venture: __________.] Each HUBZone small business 

concern participating in the HUBZone joint venture shall submit a 

separate signed copy of the HUBZone representation.  

c. Definitions. As used in this provision—  

―Service-disabled veteran-owned small business concern‖—  

(1) Means a small business concern—  

(i) Not less than 51 percent of which is owned by one or more 

service-disabled veterans or, in the case of any publicly owned 

business, not less than 51 percent of the stock of which is owned 

by one or more service-disabled veterans; and  

(ii) The management and daily business operations of which are 

controlled by one or more service-disabled veterans or, in the case 

of a service-disabled veteran with permanent and severe disability, 

the spouse or permanent caregiver of such veteran.  

(2) ―Service-disabled veteran‖ means a veteran, as defined in 

38 U.S.C. 101(2), with a disability that is service-connected, as defined in 

38 U.S.C. 101(16).  

―Small business concern‖ means a concern, including its affiliates, that is 

independently owned and operated, not dominant in the field of operation in 

which it is bidding on Government contracts, and qualified as a small business 

under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this 

provision.  

―Veteran-owned small business concern‖ means a small business concern—  

(1) Not less than 51 percent of which is owned by one or more veterans 

(as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned 

business, not less than 51 percent of the stock of which is owned by one or 

more veterans; and  

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+200+2++%2838%29%20%20AND%20%28%2838%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+200+2++%2838%29%20%20AND%20%28%2838%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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(2) The management and daily business operations of which are controlled 

by one or more veterans.  

―Women-owned small business concern‖ means a small business concern—  

(1) That is at least 51 percent owned by one or more women; or, in the 

case of any publicly owned business, at least 51 percent of the stock of 

which is owned by one or more women; and  

(2) Whose management and daily business operations are controlled by 

one or more women.  

d. Notice.  

(1) If this solicitation is for supplies and has been set aside, in whole or in 

part, for small business concerns, then the clause in this solicitation 

providing notice of the set-aside contains restrictions on the source of the 

end items to be furnished.  

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm’s status 

as a small, HUBZone small, small disadvantaged, or women-owned small 

business concern in order to obtain a contract to be awarded under the 

preference programs established pursuant to section 8(a), 8(d), 9, or 15 of 

the Small Business Act or any other provision of Federal law that 

specifically references section 8(d) for a definition of program eligibility, 

shall—  

(i) Be punished by imposition of fine, imprisonment, or both;  

(ii) Be subject to administrative remedies, including suspension 

and debarment; and  

(iii) Be ineligible for participation in programs conducted under 

the authority of the Act.  

Alternate I (Apr 2002). As prescribed in 19.308(a)(2), add the following paragraph (b)(7) 

to the basic provision:  

(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this 

provision.] The offeror shall check the category in which its ownership falls:  

_____ Black American.  

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/Subpart%2019_3.html#wp1099410
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_____ Hispanic American.  

_____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).  

_____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, 

Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), 

Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of 

Palau), Republic of the Marshall Islands, Federated States of Micronesia, the 

Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, 

Fiji, Tonga, Kiribati, Tuvalu, or Nauru).  

_____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, 

Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).  

_____ Individual/concern, other than one of the preceding.  

(End of provision) 

52.222-22 Previous Contracts and Compliance Reports (FEB 1999) 

The offeror represents that—  

a. It  has,  has not participated in a previous contract or subcontract subject 

to the Equal Opportunity clause of this solicitation;  

b. It  has,  has not filed all required compliance reports; and  

c.  Representations indicating submission of required compliance reports, signed 

by proposed subcontractors, will be obtained before subcontract awards.  

(End of provision) 

52.222-25 Affirmative Action Compliance (APR 1984) 

The offeror represents that—  

a. It  has developed and has on file,  has not developed and does not have on 

file, at each establishment, affirmative action programs required by the rules and 

regulations of the Secretary of Labor (41 CFR 60-1 and 60-2); or  

b. It  has not previously had contracts subject to the written affirmative action 

programs requirement of the rules and regulations of the Secretary of Labor.  
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(End of provision) 

52.223-13 Certification of Toxic Chemical Release Reporting (AUG 2003) 

a. Executive Order 13148, of April 21, 2000, Greening the Government through 

Leadership in Environmental Management, requires submission of this certification as a 

prerequisite for contract award.  

b. By signing this offer, the offeror certifies that—  

(1) As the owner or operator of facilities that will be used in the 

performance of this contract that are subject to the filing and reporting 

requirements described in section 313 of the Emergency Planning and 

Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and 

section 6607 of the Pollution Prevention Act of 1990 (PPA) 

(42 U.S.C. 13106), the offeror will file and continue to file for such 

facilities for the life of the contract the Toxic Chemical Release Inventory 

Form (Form R) as described in sections 313(a) and (g) of EPCRA and 

section 6607 of PPA; or  

(2) None of its owned or operated facilities to be used in the performance 

of this contract is subject to the Form R filing and reporting requirements 

because each such facility is exempt for at least one of the following 

reasons: [Check each block that is applicable.]  

[  ] (i) The facility does not manufacture, process, or otherwise use 

any toxic chemicals listed in 40 CFR 372.65;  

[  ] (ii) The facility does not have 10 or more full-time employees 

as specified in section 313(b)(1)(A) of 

EPCRA,42 U.S.C. 11023(b)(1)(A);  

[  ] (iii) The facility does not meet the reporting thresholds of toxic 

chemicals established under section 313(f) of EPCRA, 

42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 

372.27, provided an appropriate certification form has been filed 

with EPA);  

[  ] (iv) The facility does not fall within the following Standard 

Industrial Classification (SIC) codes or their corresponding North 

American Industry Classification System sectors:  

(A) Major group code 10 (except 1011, 1081, and 1094.  

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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(B) Major group code 12 (except 1241).  

(C) Major group codes 20 through 39.  

(D) Industry code 4911, 4931, or 4939 (limited to facilities 

that combust coal and/or oil for the purpose of generating 

power for distribution in commerce).  

(E) Industry code 4953 (limited to facilities regulated under 

the Resource Conservation and Recovery Act, Subtitle C 

(42 U.S.C. 6921, et seq.), or 5169, or 5171, or 7389 

(limited to facilities primarily engaged in solvent recovery 

services on a contract or fee basis); or  

[  ] (v) The facility is not located in the United States or its 

outlying areas..  

(End of provision) 

52.225-2 Buy American Act Certificate (FEB 2009) 

a. The offeror certifies that each end product, except those listed in paragraph (b) of this 

provision, is a domestic end product and that for other than COTS items, the offeror has 

considered components of unknown origin to have been mined, produced, or 

manufactured outside the United States. The offeror shall list as foreign end products 

those end products manufactured in the United States that do not qualify as domestic end 

products, i.e., an end product that is not a COTS item and does not meet the component 

test in paragraph (2) of the definition of ―domestic end product.‖ The terms 

―commercially available off-the-shelf (COTS) item,‖ ―component,‖ ―domestic end 

product,‖ ―end product,‖ ―foreign end product,‖ and ―United States‖ are defined in the 

clause of this solicitation entitled ―Buy American Act—Supplies.‖  

b. Foreign End Products: 

Line Item No.  Country of Origin  

______________  _________________  

______________  _________________  

______________  _________________  

[List as necessary]  

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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c. The Government will evaluate offers in accordance with the policies and procedures of 

Part 25 of the Federal Acquisition Regulation.  

(End of provision) 

52.225-18 Place of Manufacture (SEP 2006) 

a. Definitions. As used in this clause—  

― Manufactured end product‖ means any end product in Federal Supply Classes 

(FSC) 1000-9999, except—  

(1) FSC 5510, Lumber and Related Basic Wood Materials;  

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;  

(3) FSG 88, Live Animals;  

(4) FSG 89, Food and Related Consumables;  

(5) FSC 9410, Crude Grades of Plant Materials;  

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;  

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;  

(8) FSC 9610, Ores;  

(9) FSC 9620, Minerals, Natural and Synthetic; and  

(10) FSC 9630, Additive Metal Materials.  

―Place of manufacture‖ means the place where an end product is assembled out of 

components, or otherwise made or processed from raw materials into the finished 

product that is to be provided to the Government. If a product is disassembled and 

reassembled, the place of reassembly is not the place of manufacture.  

b. For statistical purposes only, the offeror shall indicate whether the place of 

manufacture of the end products it expects to provide in response to this solicitation is 

predominantly—  

(1)   In the United States (Check this box if the total anticipated price of 

offered end products manufactured in the United States exceeds the total 

https://www.acquisition.gov/far/current/html/FARTOCP25.html#wp225048
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anticipated price of offered end products manufactured outside the United 

States); or  

(2)  Outside the United States.  

(End of provision) 

52.225-20 Prohibition on Conducting Restricted Business Operations in Sudan--

Certification (AUG 2009) 

a. Definitions. As used in this provision—  

―Business operations‖ means engaging in commerce in any form, including by 

acquiring, developing, maintaining, owning, selling, possessing, leasing, or 

operating equipment, facilities, personnel, products, services, personal property, 

real property, or any other apparatus of business or commerce.  

―Marginalized populations of Sudan‖ means—  

(1) Adversely affected groups in regions authorized to receive assistance 

under section 8(c) of the Darfur Peace and Accountability Act (Pub. L. 

109-344) (50 U.S.C. 1701 note); and  

(2) Marginalized areas in Northern Sudan described in section 4(9) of such 

Act.  

―Restricted business operations‖ means business operations in Sudan that 

include power production activities, mineral extraction activities, oil-

related activities, or the production of military equipment, as those terms 

are defined in the Sudan  Accountability and Divestment Act of 2007 

(Pub. L. 110-174). Restricted  business operations do not include business 

operations that the person (as that term is define in Section 2 of the Sudan 

Accountability and Divestment Act of 2007) conducting the business can 

demonstrate—  

(1) Are conducted under contract directly and exclusively with the 

regional government of southern Sudan;  

(2) Are conducted pursuant to specific authorization from the Office of 

Foreign Assets Control in the Department of the Treasury, or are expressly 

exempted under Federal law from the requirement to be conducted under 

such authorization;  

http://uscode.house.gov/
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(3) Consist of providing goods or services to marginalized populations of 

Sudan;  

(4) Consist of providing goods or services to an internationally recognized 

peacekeeping force or humanitarian organization;  

(5) Consist of providing goods or services that are used only to promote 

health or education; or  

(6) Have been voluntarily suspended.  

b. Certification. By submission of its offer, the offeror certifies that the offeror does not 

conduct any restricted business operations in Sudan.  

(End of provision) 

52.227-15 Representation of Limited Rights Data and Restricted Computer 

Software (DEC 2007) 

a. This solicitation sets forth the Government’s known delivery requirements for data (as 

defined in the clause at 52.227-14, Rights in Data—General). Any resulting contract may 

also provide the Government the option to order additional data under the Additional 

Data Requirements clause at 52.227-16, if included in the contract. Any data delivered 

under the resulting contract will be subject to the Rights in Data—General clause at 

52.227-14 included in this contract. Under the latter clause, a Contractor may withhold 

from delivery data that qualify as limited rights data or restricted computer software, and 

deliver form, fit, and function data instead. The latter clause also may be used with its 

Alternates II and/or III to obtain delivery of limited rights data or restricted computer 

software, marked with limited rights or restricted rights notices, as appropriate. In 

addition, use of Alternate V with this latter clause provides the Government the right to 

inspect such data at the Contractor’s facility.  

b. By completing the remainder of this paragraph, the offeror represents that it has 

reviewed the requirements for the delivery of technical data or computer software and 

states [offeror check appropriate block]—  

[  ] (1) None of the data proposed for fulfilling the data delivery 

requirements qualifies as limited rights data or restricted computer 

software; or  

[  ] (2) Data proposed for fulfilling the data delivery requirements qualify 

as limited rights data or restricted computer software and are identified as 

follows: 

https://www.acquisition.gov/far/current/html/52_227.html#wp1139363
https://www.acquisition.gov/far/current/html/52_227.html#wp1139459
https://www.acquisition.gov/far/current/html/52_227.html#wp1139363
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____________________________________________________________

____________________________________________________________

________________________  

c. Any identification of limited rights data or restricted computer software in the offeror’s 

response is not determinative of the status of the data should a contract be awarded to the 

offeror.  

(End of provision) 

52.230-1 Cost Accounting Standards Notices and Certification (OCT 2008) 

Offerors shall examine each part and provide the requested information in order to 

determine Cost Accounting Standards (CAS) requirements applicable to any resultant 

contract.  

If the offeror is an educational institution, Part II does not apply unless the contemplated 

contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-

2(c)(5) or 9903.201-2(c)(6), respectively.  

I. Disclosure Statement—Cost Accounting Practices and Certification  

a. Any contract in excess of $650,000 resulting from this solicitation will be 

subject to the requirements of the Cost Accounting Standards Board (48 CFR 

Chapter 99), except for those contracts which are exempt as specified in 48 CFR 

9903.201-1.  

b. Any offeror submitting a proposal which, if accepted, will result in a contract 

subject to the requirements of 48 CFR Chapter 99 must, as a condition of 

contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. 

When required, the Disclosure Statement must be submitted as a part of the 

offeror’s proposal under this solicitation unless the offeror has already submitted 

a Disclosure Statement disclosing the practices used in connection with the 

pricing of this proposal. If an applicable Disclosure Statement has already been 

submitted, the offeror may satisfy the requirement for submission by providing 

the information requested in paragraph (c) of Part I of this provision.  

Caution: In the absence of specific regulations or agreement, a practice disclosed 

in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be 

a proper, approved, or agreed-to practice for pricing proposals or accumulating 

and reporting contract performance cost data.  

c. Check the appropriate box below:  
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[  ] (1) Certificate of Concurrent Submission of Disclosure Statement. The 

offeror hereby certifies that, as a part of the offer, copies of the Disclosure 

Statement have been submitted as follows:  

(i) Original and one copy to the cognizant Administrative 

Contracting Officer (ACO) or cognizant Federal agency official 

authorized to act in that capacity (Federal official), as applicable; 

and  

(ii) One copy to the cognizant Federal auditor.  

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may 

be obtained from the cognizant ACO or Federal official and/or from the loose-leaf 

version of the Federal Acquisition Regulation.)  

Date of Disclosure Statement: _________________________ 

Name and Address of Cognizant ACO or Federal Official Where Filed: 

_______________________________________  

The offeror further certifies that the practices used in estimating costs in pricing this 

proposal are consistent with the cost accounting practices disclosed in the Disclosure 

Statement.  

[  ] (2) Certificate of Previously Submitted Disclosure Statement. The 

offeror hereby certifies that the required Disclosure Statement was filed as 

follows:  

Date of Disclosure Statement: _________________________ 

Name and Address of Cognizant ACO or Federal Official Where Filed: 

_______________________________________  

The offeror further certifies that the practices used in estimating costs in pricing this 

proposal are consistent with the cost accounting practices disclosed in the applicable 

Disclosure Statement.  

[  ] (3) Certificate of Monetary Exemption. The offeror hereby certifies 

that the offeror, together with all divisions, subsidiaries, and affiliates 

under common control, did not receive net awards of negotiated prime 

contracts and subcontracts subject to CAS totaling $50 million or more in 

the cost accounting period immediately preceding the period in which this 

proposal was submitted. The offeror further certifies that if such status 

changes before an award resulting from this proposal, the offeror will 

advise the Contracting Officer immediately.  
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[  ] (4) Certificate of Interim Exemption. The offeror hereby certifies that 

(i) the offeror first exceeded the monetary exemption for disclosure, as 

defined in (3) of this subsection, in the cost accounting period immediately 

preceding the period in which this offer was submitted and (ii) in 

accordance with 48 CFR 9903.202-1, the offeror is not yet required to 

submit a Disclosure Statement. The offeror further certifies that if an 

award resulting from this proposal has not been made within 90 days after 

the end of that period, the offeror will immediately submit a revised 

certificate to the Contracting Officer, in the form specified under 

paragraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to 

verify submission of a completed Disclosure Statement.  

Caution: Offerors currently required to disclose because they were awarded a CAS-

covered prime contract or subcontract of $50 million or more in the current cost 

accounting period may not claim this exemption (4). Further, the exemption applies only 

in connection with proposals submitted before expiration of the 90-day period following 

the cost accounting period in which the monetary exemption was exceeded.  

II. Cost Accounting Standards—Eligibility for Modified Contract Coverage  

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and 

elects to do so, the offeror shall indicate by checking the box below. Checking the box 

below shall mean that the resultant contract is subject to the Disclosure and Consistency 

of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.  

The offeror hereby claims an exemption from the Cost Accounting Standards clause 

under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for 

use of the Disclosure and Consistency of Cost Accounting Practices clause because 

during the cost accounting period immediately preceding the period in which this 

proposal was submitted, the offeror received less than $50 million in awards of CAS-

covered prime contracts and subcontracts. The offeror further certifies that if such status 

changes before an award resulting from this proposal, the offeror will advise the 

Contracting Officer immediately.  

Caution: An offeror may not claim the above eligibility for modified contract coverage if 

this proposal is expected to result in the award of a CAS-covered contract of $50 million 

or more or if, during its current cost accounting period, the offeror has been awarded a 

single CAS-covered prime contract or subcontract of $50 million or more.  

III. Additional Cost Accounting Standards Applicable to Existing Contracts  

The offeror shall indicate below whether award of the contemplated contract would, in 

accordance with paragraph (a)(3) of the Cost Accounting Standards clause, require a 
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change in established cost accounting practices affecting existing contracts and 

subcontracts. 

 Yes   No  

(End of provision) 

52.230-7 Proposal Disclosure—Cost Accounting Practice Changes (APR 2005) 

The offeror shall check ―yes‖ below if the contract award will result in a required or 

unilateral change in cost accounting practice, including unilateral changes requested to be 

desirable changes. 

 Yes   No  

If the offeror checked ―Yes‖ above, the offeror shall—  

(1) Prepare the price proposal in response to the solicitation using the changed 

practice for the period of performance for which the practice will be used; and  

(2) Submit a description of the changed cost accounting practice to the 

Contracting Officer and the Cognizant Federal Agency Official as pricing support 

for the proposal.  

(End of provision) 

52.234-3 Notice of Earned Value Management System – Post Award IBR (JUL 

2006) 

a. The offeror shall provide documentation that the Cognizant Federal Agency has 

determined that the proposed earned value management system (EVMS) complies with 

the EVMS guidelines in ANSI/EIA Standard - 748 (current version at time of 

solicitation).  

b. If the offeror proposes to use a system that has not been determined to be in 

compliance with the requirements of paragraph (a) of this provision, the offeror shall 

submit a comprehensive plan for compliance with the EVMS guidelines.  

(1) The plan shall—  

(i) Describe the EVMS the offeror intends to use in performance of 

the contracts;  



U.S.C.G. Offshore Patrol Cutter HSCG23-12-R-OPCxxx 

PART IV 

Section K – Representations, certifications,  

and other statements of offerors or respondents 
 

K-24 Original 
 

(ii) Distinguish between the offeror’s existing management system 

and modifications proposed to meet the guidelines;  

(iii) Describe the management system and its application in terms 

of the EVMS guidelines;  

(iv) Describe the proposed procedure for administration of the 

guidelines, as applied to subcontractors; and  

(v) Provide documentation describing the process and results of 

any third-party or self-evaluation of the system’s compliance with 

the EVMS guidelines.  

(2) The offeror shall provide information and assistance as required by the 

Contracting Officer to support review of the plan.  

(3) The Government will review and approve the offeror’s plan for an 

EVMS before contract award.  

(4) The offeror’s EVMS plan must provide milestones that indicate when 

the offeror anticipates that the EVM system will be compliant with the 

ANSI/EIA Standard -748 guidelines.  

c. Offerors shall identify the major subcontractors, or major subcontracted effort if major 

subcontractors have not been selected, planned for application of the guidelines. The 

prime Contractor and the Government shall agree to subcontractors selected for 

application of the EVMS guidelines.  

(End of provision) 


